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SOUTHERN RY. CO. v. RUSSELL. 
June 15, 1982. 
[US S. E. 700.] 

1. Carriers (§ 185 (1)*)— On Proof of Delivery in Good Condition 
to First Carrier, Presumption Arises that Goods Were Received in 
Good Condition by Final Carrier. — Notwithstanding the Carmack 
Amendment (U. S. Comp. St. §§ 6604a, 8604aa), making the initial 
carrier liable for damage to shipments, where goods are delivered to 
an initial carrier in good condition, a presumption arises that they 
were in like good condition when received by a delivering carrier, 
which is liable on delivering the goods in bad condition. 

[Ed. Note. — For other cases, see 2 Va.-W. Va. Enc. Dig. 683.] 

2. Justices of the Peace (§ 175*)— Statute Relating to Use of Affi- 
davit of Consignor of Shipment as to Its Condition When Shipped 
Held to Apply Where Amount Involved Did Not Exceed $300. — In an 
action by shipper against a delivering carrier for damages to goods, 
in which a judgment in a civil justice's court was rendered August 
20, 1919, before the Code of 1919 took effect, and an appeal was taken 
to a law and equity court, in which a verdict was rendered April 15, 
1920, after the Code took effect, in view of Code 1919, § 6568, pro- 
viding that enactments of the session of 1918, as far as they vary 
from or conflict with the Code, are deemed to be subsequent thereto, 
where Acts 1914, c. 250, authorizing the use of an affidavit of a con- 
signor of a shipment in an action against a delivering carrier was 
carried into the Code, omitting the clause with reference to the affi- 
davit, the rights and liabilities of the parties to the action were deter- 
mined by Acts 1918, c. 291, authorizing the use of such affidavit where 
the amount involved did not exceed $300. 

[Ed. Note.— For other cases, see 2 Va.-W. Va. Enc. Dig. 713.] 

3. Statutes (§ 117 (8)*)— Title of Original Act Relating to Adjust- 
ment of Claims for Damage to Freight or for Demurrage Held Broad 
Enough to Cover Amendment Made by Subsequent Act as to Affi- 
davit by Consignor. — The title of Acts 1908, c. 116, "An act to regu- 
late the time and manner in which common carriers doing business in 
this state shall adjust and pay freight charges, and claims for loss or 
damage to freight and claims for storage, demurrage and car service,'' 
is broad enough to cover section 3, added by Acts 1918, c. 291, § 3, 
amending Acts 3914, c. 250, amending the prior act, and section 3 of 
which allows an affidavit of the consignor as to the condition of the 
goods when consigned to be used in evidence against a carrier, and 
hence the act of 1918 does not violate Const. 1902, § 52, as to ex- 
pressing the subject in the title. 

[Ed. Npte— For other cases, see 12 Va.-W. Va. Enc. Dig. 751.1 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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4. Statutes (§ 110*) — Amendatory Act Not Unconstitutional as Not 
Expressing Subject in Title if Title of Original Act Sufficient to Em- 
brace the Provisions of Amendatory Act. — In considering whether an 
amendatory act violates Const. 1902, § 52, as to expressing the subject 
in the title, if the title of an original act is sufficient to embrace matters 
covered by an amendatory act, the latter is valid, regardless of failure 
of its title to express matters contained therein. 

[Ed. Note. — For other cases, see 12 Va.-W. Va. Enc. Dig. 754.] 

5. Words and Phrases — "Regulate" Denned. — To "regulate" is to 
fix or control the manner in which a thing is to be done; to prescribe 
a rule or method for doing it. It is comprehensive enough to cover 
the exercise of authority over the whole subject to be regulated (4 
Words and Phrases, First and Second Series, Regulate). 

[Ed. Note. — For other cases, see 12 Va.-W. Va. Enc. Dig. 768.] 

Error to Law and Equity Court of City of Richmond. 

Action by one Russell, Trustee, etc., against the Southern 
Railway Company. From a judgment for plaintiff after an ap- 
peal by defendant from a judgment for plaintiff rendered in a 
Civil Justice's Court, defendant brings error. Affirmed. 

Munfard, Hunton, Williams & Anderson, of Richmond, for 
plaintiff in error. 

H. W. Goodwyn, of Richmond, for defendant in error. 



McCOY v. COMMONWEALTH. 

June 15, 1922. 

[112 S. E. 704.] 

1. Homicide (§ 244 (2)*)— Testimony of Boy with Other Circum- 
stances Held to Sustain Conviction for Murder. — Where there was 
evidence of previous hard feelings between defendant and deceased, 
the testimony of a 10 year old boy who was the only eyewitness to 
the shooting other than defendant, which showed that defendant was 
the aggressor, was sufficient to sustain a conviction of murder, not- 
withstanding defendant's testimony that deceased first attacked him 
with a black-jack. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 151.] 

2. Criminal Law (§ 561 (1)*) — Reasonable Doubt May Arise from 
Lack of Evidence. — A reasonable doubt sufficient to prevent a con- 
viction may as well arise from a lack of evidence as from the evi- 
dence introduced. 

[Ed. Note. — For other cases, see 11 Va.-W. Va. Enc. Dig. 638.] 

3. Criminal Law (§ 789 (1)*)— Reasonable Doubt Need Not Be De- 
fined. — The trial judge is not tailed upon to define the meaning of the 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



